Section 11.11. - Approval of changes to landmarks and landmark sites. 
11.11.1. Certificate of appropriateness . No person may undertake the following actions affecting a designated landmark or landmark site without first obtaining a certificate of appropriateness from the agency or an administrative certificate of appropriateness from the land development regulation administrator, or his/her designee. Actions described as minor changes, pursuant to the provisions of Section 11.11.3.1 and described as rooftop solar installations, pursuant to the provisions of Section 11.11.3.2, require an administrative certificate of appropriateness. All actions not eligible for an administratively-issued certificate of appropriateness shall be considered major changes, requiring review and approval by the Historic Architectural Review Board (agency). 
1.  Alteration of an archeological site, or the exterior part or premises of a building or a structure; 

2.  New construction; 

3.  Demolition; or 

4.  Relocation. 

11.11.2. Review of new construction and alterations . Review of new construction and alterations to designated buildings and structures shall be limited to exterior changes visible to the public. The land development regulation administrator is authorized to issue a stop work order whenever any alteration, new construction, demolition or relocation is undertaken on a designated landmark or a designated landmark site, without a certificate of appropriateness. In addition, the land development regulation administrator, or his/her designee, is authorized to administratively issue a certificate of appropriateness for the installation of rooftop solar photovoltaic systems as provided for in these regulations, and other actions described as minor changes. All other actions, not otherwise provided for in this Article, are considered major changes and require a certificate of appropriateness granted by the Historic Architectural Review Board. 

A certificate of appropriateness shall be in addition to any other building permits required by law. The issuance of a certificate of appropriateness from the agency shall not relieve the property owner of the duty to comply with other state and local laws and regulations. 

11.11.2.1. Ordinary repairs and maintenance . Ordinary repairs and maintenance, that are otherwise permitted by law, may be undertaken without a certificate of appropriateness provided this work on a designated landmark or a designated landmark site does not alter the exterior appearance of the building, structure, or archeological site, or alter elements significant to its architectural or historic integrity. 

11.11.2.2. Effective date of agency-issued certificate of appropriateness . No certificate of appropriateness for alteration, new construction, demolition, or relocation pursuant to the provisions of this article shall be effective for a period of 15 days subsequent to the agency's decision. If during that 15-day period an appeal is made to the city commission, the decision of the agency shall automatically be stayed pending city commission review. 

11.11.2.3. Need for Professional Expertise . The historic architectural review board may seek expertise on proposals or matters requiring evaluation by a profession not represented on the board. 

11.11.3. Administrative Approval Process . The land development regulation administrator, or his/her designee, is authorized to administratively issue a certificate of appropriateness for the following types of actions. If an application for an administrative certificate of appropriateness is denied by the land development regulation administrator, or determined not to qualify, or possibly not to qualify, as a minor change, upon the applicant's request or staff's recommendation, such application will be submitted to the Historic Architectural Review Board. 

11.11.3.1. Minor Changes . Actions considered minor changes eligible for the administrative approval process include minor building alterations and replacements, accessory structures, and site work. 

1.  An Administrative Certificate of Appropriateness for a Minor Change applies to the following projects. 

a.  Re-roofing. The removal and replacement of roofing materials, provided that no other significant alterations are made, i.e. change to roof pitch or shape, or removal of architectural roof features, dormers, and chimneys. Proposed replacement materials must be similar to existing roofing materials or of metal materials. 

b.  Replacement of Existing Features. The replacement of any original feature of a contributing resource is discouraged, unless warranted due to safety concerns or deterioration beyond repair. In such cases of severe deterioration, replacement of the feature with in-kind or similar materials is permitted. Features eligible for staff review and approval include: windows, doors, roofing, soffits, fascia, awnings, porch steps, railings, screening, or enclosures, and architectural ornamentation. 

c.  Accessory Structures. The construction, relocation, or removal of accessory buildings, provided that the structure is 300 square feet or less. Pools and pool screened enclosures regardless of size are eligible for administrative review. 

d.  Decks. The construction or removal of decks, provided that the decks do not create a major alteration to a contributing building. 

e.  Fences and Walls. The construction, replacement, or removal of any fences or walls on a property. 

f.  Driveways, Walkways, Paving. The construction or replacement of any permanent paving on a property. 

g.  Signs. The installation of new signs and removal or alteration of historic signs. 

2.  Review of minor changes during the administrative approval process shall consider the following additional design criteria, as appropriate: 

a.  Consistency with the goals, objectives, and policies in the Newberry Visions Sub-Element of the Future land Use Element in the City of Newberry's Comprehensive Plan, included in the city of Newberry's Code of Ordinances. 

b.  Consistency with surrounding properties located within the historic district, in keeping with the Florida vernacular architectural style. 

c.  Compatibility with the Secretary of the Interior's Standards for Rehabilitation. 

11.11.3.2. Installation of rooftop solar photovoltaic systems . The land development regulation administrator or designee may issue a certificate of appropriateness for the installation of a rooftop solar photovoltaic system, as provided for and defined in these Land Development Regulations, if the installation is located away from street frontage view and meets the following additional design criteria, as relevant: 

1.  Solar panels are mounted separate from contributing structures and placed on a shed, garage or other accessory structure. 

2.  Location is not on an historic portion of the structure. 

3.  The attached solar panel system is located in a manner such that it does not affect the primary roof facade elevations. 

4.  Installation does not result in the permanent loss of significant character-defining features of a historic resource, such as existing rooflines or dormers. 

5.  Installation will not result in the removal or permanent alteration of historic fabric. Solar panel installations should be reversible. 

6.  Solar panels should be flush to the roof or low profile, to the extent feasible. 

7.  On flat roofs, solar panels are set back from the edge. If there is a parapet, panels are located behind the parapet walls. 

8.  Solar panels, support structures, and conduits blend into the surrounding features of the historic resource. 

Issuance of this certificate is not an authorization for such installation: other review and permits are required, such as a building permit, verification of certified plans, and coordination with the power company serving the subject property. 

11.11.4. Major Changes . All actions not considered minor changes eligible for an administratively-issued certificate of appropriateness, pursuant to the provisions of this Article, shall be considered major changes, requiring review and approval by the Historic Architectural Review Board (agency). 

11.11.5. Application procedure for certificate of appropriateness . Each application for a certificate of appropriateness shall be accompanied by the required fee and submitted to the land development regulation administrator. The land development regulation administrator shall forward to the agency each application for a permit that would authorize an alteration, new construction, demolition or relocation affecting a designated landmark or a designated landmark site, not otherwise considered a minor change eligible for an administrative certificate of appropriateness, pursuant to the provisions of this article. The applicant shall complete an application form provided by the land development regulation administrator containing in part the following information: 

1.  Drawings of the proposed work; 

2.  Photographs of the existing building or structure and adjacent properties; and 

3.  Information about the building materials to be used. 

The land development regulation administrator or his or her designee shall determine when an application is complete and may request additional information when such application is determined to be incomplete. 

11.11.6. Public hearings for certificates of appropriateness . The agency shall hold a public hearing on each certificate of appropriateness on a completed application in accordance with the public hearing procedures set forth in article 13 of these Land Development Regulations. The agency shall approve, approve with conditions, or disapprove each application, based on the criteria contained in this section. 

The decision of the historic architectural review board shall be made at the hearing or no later than 45 days after said hearing. The time period for reaching a decision may be extended by mutual written agreement between the applicant and the historic architectural review board. Such agreement may be made at any time within the 45-day period indicated and may be subsequently extended. The historic preservation board shall make written findings and conclusions that specifically relate the criteria for granting certificates of appropriateness. 

Failure of the historic architectural review board to act within the time limits established shall be deemed an approval of the application, and, upon request of the applicant, the building official shall issue any permit dependent upon the issuance of a certificate of appropriateness. 

11.11.7. Criteria . In approving or denying applications for certificates of appropriateness for alterations, new construction, demolition, or relocation, the agency or land development regulation administrator, as applicable, shall use the following general guidelines: 

(1)  The effect of the proposed work on the landmark or the property upon which such work is to be done; 

(2)  The relationship between such work and other structures on the landmark site or other property in the historic district; 

(3)  The extent to which the historic, architectural, or archeological significance, architectural style, design, arrangement, texture, materials, and color of the landmark or the property will be affected; 

(4)  Whether the denial of a certificate of appropriateness would deprive the property owner of reasonable beneficial use of his or her property; and 

(5)  Whether the plans may be reasonably carried out by the applicant. 

No certificate of appropriateness for demolitions shall be issued by the agency until the applicant has demonstrated that no other feasible alternative to demolition can be found. The agency may ask interested individuals and organizations for assistance in seeking an alternative to demolition. On all demolition applications, the agency shall study the question of economic hardship for the applicant and shall determine whether the landmark can be put to reasonable beneficial use without the approval of the demolition application. In the case of an income-producing building, the agency shall also determine whether the applicant can obtain a reasonable return from his or her existing building. The agency may ask applicants for additional information to be used in making these determinations including, but not limited to, evidence that the plans for a new building on the site will be implemented. If the applicant fails to establish the lack of a reasonable beneficial use or the lack of a reasonable return, the agency shall deny the demolition application. 

The agency may grant a certificate of appropriateness for demolition even though the designated landmark or designated landmark site has reasonable beneficial use if: 

(1)  The agency determines that the property no longer contributes to a historic district or no longer has significance as a historic, architectural or archeological landmark; and 

(2)  The agency determines that the demolition of the designated property is required by a community redevelopment plan or the city's Comprehensive Plan. 

(Ord. No. 10-07, § 2, 4-9-2007; Ord. No. 2015-09, § 3, 8-24-2015; Ord. No. 2019-14 , § 1, 6-10-2019) 

