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STATE OF NEW YORK
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Cal . No. 337
2021- 2022 Regul ar Sessi ons
January 28, 2021
Introduced by Sen. RAMOS -- read twice and ordered printed, and when

printed to be conmitted to the Committee on Environnental Conservation
-- reported favorably fromsaid conmttee, ordered to first and second
report, ordered to a third reading, anended and ordered reprinted,
retaining its place in the order of third reading

AN ACT to anend the environmental conservation law, in relation to
requiring applicants for major projects I|ocated near environmental
justice communities to submt an enhanced public participation plan

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The environnental conservation |aw is amended by adding a
new article 58 to read as foll ows:
ARTI CLE 58
ENVI RONMENTAL JUSTI CE COMVUNI TI ES
Section 58-0101. Declaration of legislative findings and intent.
58-0103. Definitions.
58-0105. Enhanced public participation plan.
58-0107. Environnental assessnent.
58-0109. Applicant certification.
58-0111. Prohibitions.
§ 58-0101. Declaration of legislative findings and intent.

1. The legislature finds and declares that it is the policy of the
state of New York to pronpte environnental justice and incorporate neas-
ures for achieving environnental justice into the state's prograns,
policies, regulations, legislative proposals and activities. The |eqis-
lature further finds and declares that econonmically distressed and
mnority conmunities in the state have |long borne a disproportionate and
inequitable pollution burden, caused by historic siting of sources of
pollution in those comunities.

2. Many economcally distressed and minority comunities in the state
suffer fromelevated rates of respiratory illnesses, including asthma,

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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bronchitis, and enphysema, and ot her adverse health effects associated
with the long-termand chronic exposure to nultiple sources of pollution
resulting fromthe disproportionate and inequitable siting of pollution
sources in those comunities.

3. The intersection of high asthna rates, environnental pollution., and
environnmental justice conmmunities is prevalent in New York City's "Asth-
ma Alley," which conprises parts of Queens, the Bronx, and Brooklyn. In
Astoria, Queens, two generating stations provide nearly half of New York
City's electricity. This area experiences asthma rates greater than the
bor ough aver age.

4. The disproportionate and inequitable siting of pollution sources in
economically distressed and nminority communities is in large part the
result of inadequate notice to those communities of the proposed siting
of those sources and i nadequate opportunities for comunity input and
participation during the environmental permit process.

5. The legislature hereby finds it in the interest of public health
and safety to require najor projects located in or adjacent to environ-
nental justice communities to undergo review and to conply with enhanced
notice and public participation requirenents. The legislature further
finds that enhanced notice and public participation requirenents for
environnental justice communities is consistent with the purposes,
intent and requirenents of the climate | eadership and community
protection act. It is the intent of the legislature that econonmically
distressed and nminority communities be provided with enhanced notice of
proposed projects and enhanced opportunities for input and participation
during the environnental pernit process so that those conmunities have a
greater voice in the siting of new or expanded sources of pollution.

8§ 58-0103. Definitions.

1. "Adjacent to" shall nmean within a radius of one nle fromthe prop-
erty boundary where a proposed action is located or will occur.

2. "Environnental justice community" shall nean an econonically
distressed or minority community bearing a disproportionate or inequita-
ble pollution burden and includes, but is not linted to, environnental
justice areas identified by the departnent.

3. "Economically distressed area" shall nmean an area characterized by
a poverty rate of at least twenty percent or an unenploynent rate of at
| east one hundred twenty-five percent of the statew de unenpl oynent
rate.

4. "Ethnic group" shall nean those groups identified in the definition
of mnority group nenber in subdivision eight of section three hundred
ten of the executive |aw.

5. "Major project” shall nean a project which is not a ninor project
as defined in subdivision three of section 70-0105 of this chapter.

6. "Mnority conmmunity" shall nean any census tract, census block, or
census bl ock group that includes twenty-five percent or nore of any
et hni ¢ _group.

58-0105. Enhanced public participation plan.

1. The applicant for a nmajor project located in or adjacent to an
environnmental justice comrunity shall, as part of its application to the
departnent for a permt or approval., submit a witten enhanced public
participation plan to the departnent for review and approval. The
departnent shall provide for a public coment period on the enhanced
public participation plan of not less than thirty days. The departnent
may, after conclusion of the public coment period, require the appli-

cant to revise the enhanced public participation plan to address issues
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raised during the public comment period or to ensure that the plan
conplies with the requirenents of this section.

2. The enhanced public participation plan shall, at a mninmum include
the foll ow ng:

(a) A description of the proposed project, including potential envi-
ronnental inpacts of the proposed project;

(b) A description of the environnental justice comunity in which the
proposed project is located or which is |ocated adjacent to the proposed
project, including a map or naps of the project and environnental
justice comunity;

(c) The location of sensitive receptors in the environnental justice
conmmunity, including hospitals, schools, elder care facilities, day care
facilities, parks, and other sensitive areas identified by the conmmuni -
ty, including a map showi ng the |ocation of such receptors;

(d) Alist, developed in consultation with the environnental justice
community, of representative stakeholders in the community, including
but not limted to residents, local elected officials, and comunity-
based organi zati ons;

(e) A description of the manner in which public notices and other
witten infornmation about the proposed project will be posted and
distributed in the community and updated on a reqular basis and in a
tinmely manner;

(f) A schedule for holding public neetings in the environnenta
justice comunity for the purpose of providing information about the
proposed project, answering guestions about the project, and receiving
input fromthe community about the project;

(g) The location in the environnental justice conmunity of easily
accessi bl e docunent repositories where witten infornati on about the
project will be made available, and establishnent of a docunent website
where such infornmation will be posted;

(h) An inplenentation schedule for all neasures set forth in the plan
and

(i) Provision for subnission by the applicant of quarterly progress
reports to the departnent and the environnental justice conmunity
concerning i nplenentation of the plan.

3. Witten information provided to the environnental justice community
concerning the proposed project shall be presented in an easy-to-read.
under st andabl e format using plain | anguage. Upon request by the communi -
ty, witten information shall be translated into | anguages other than
English for conprehension by non-English speaking stakehol ders.

4. At least three public information neetings shall be held during the
permt review process at tines and | ocations convenient for the stake-
holders identified in the enhanced public participation plan. Witten
notice of public information neetings shall be provided at | east two
weeks prior to the scheduled date of the neeting to each stakehol der
identified in the enhanced public participation plan and shall be
conspi cuously posted at the docunent repositories and on the docunent
website.

5. The first neeting shall be held subsequent to subnission by the
applicant of the permt application and enhanced public participation
plan but prior to the departnent's issuance of a notice of conplete
application; the second neeting shall be held after the departnent's
i ssuance of a notice of conplete application but prior to the depart-
nent's final decision on the application; and the third neeting shall be
held during the public comment period on the draft environmental inpact

statenent for the project. Representatives of the applicant and the
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departnent shall attend each public information neeting. The departnent
nmay, in consultation with the affected environnental justice comunity,
require additional public infornmation neetings regardless of whether
such additional neetings are included in the enhanced public partic-
ipation plan.

6. Public information neetings shall provide an opportunity for nean-
ingful public participation and input by residents of the environnental
justice comunity and each neeting shall provide an opportunity for
nenbers of the community to nake statenents, raise issues, and ask the
applicant and the departnent questions about the proposed project. After
each public information neeting., the departnent shall consider the
statenents provided and issues raised by nmenbers of the community and
nmay require the applicant to provide additional information to address
issues raised, require revisions to the application, or inpose permt
conditions necessary to avoid or mitigate adverse project inpacts.

7. The docunent repository shall contain copies of: (a) the enhanced
public participation plan approved by the departnent; (b) all witten
subni ssions by the applicant to the departnent; and (c) all witten
conmuni cations between the applicant and the departnent concerning the
proposed project.

8 58-0107. Environnental assessnent.

An_applicant subject to the requirenents of this section shall submt
to the departnent, as part of its application, a conpleted full environ-
nmental assessnment formin conpliance with article eight of this chapter.
8§ 58-0109. Applicant certification.

1. Upon conpletion of the enhanced public participation plan, the
applicant shall subnmt witten certification to the departnent that it
has conplied with the plan, including a final report sunmmarizing issues
raised by the environnental justice community and how those issues were
resolved or addressed. The certification shall be signed by the appli-

cant, or the applicant's agent, and submtted to the departnent prior to

a final decision on the application.
2. The departnent shall provide a public coment period of not |ess

than thirty days on the applicant's certification and final report.
Following close of the public comment period, the departnent shall issue
a witten deternmination whether the applicant has fully and conpletely
impl enented the enhanced public participation plan.
8§ 58-0111. Prohibitions.

1. The departnent shall not issue a notice of conplete application for
a proposed project subject to the requirenents of this article unless
the applicant has submitted an enhanced public participation plan and
the departnent has approved the plan.

2. The departnent shall not accept as conplete a draft environnental
i npact statenment prepared pursuant to article eight of this chapter for
a project subject to the requirenents of this article unless the appli-
cant has an enhanced public participation plan approved by the depart-
nent and has, as of the date of submi ssion of the draft environnenta
i npact statenent, conplied with the schedule for inplenmenting the plan.

3. The departnent shall not issue a permit or approval for a proposed
project subject to the requirenents of this article unless the applicant
has subnmitted the certification and final report required by subdivision
one of section 58-0109 and the departnment has issued the witten deter-
mnation required by subdivision two of section 58-0109.

8§ 2. This act shall take effect imediately.




